REMARKS 



Claims 1-116 are all the claims pending in the application. 

The Examiner has required restriction to one of the following two groups: 

Group I: Claims 1-26, 53-69, 87-95, 105-109, and 1 15; and 

Group II: Claims 27-52, 70-86, 96-104, 110-1 14, and 1 16. 

Applicant respectfully disagrees with the basis for the Examiner's Election/Restriction 
Requirement. However, Applicant hereby elects for examination Group II: Claims 27-52, 70- 
86, 96-104, 110-114, and 116. 



Refusal to enter IDS is improper 

Pages 3 and 4 of the Action set out assorted reasons for refusing to consider the various 
references cited in the IDS submitted with the original application papers filed on October 6, 
2003. Applicant submits that there is no legal basis which supports this refusal. 

In the first of three reasons provided for the refusal. Examiner Fletcher cites to 37 CFR § 
1.98(a)(2) as requiring a legible copy of each cited foreign patent document and each non-patent 
literature reference. Applicant points out that 37 CFR § 1.98(d) provides: 



"(d) A copy of any patent, publication, pending U.S, application or other 
information, as specified in paragraph (a) of this section, listed in an 
information disclosure statement is required to be provided, even if the 
patent, publication, pending U.S. application or other information was 
previously submitted to, or cited by, the Office in an earlier application, 
unless : 

(1) The earlier application is properly identified in the information 
disclosure statement and is relied on for an earlier effective filing date 
under 35 U.S.C. 120; and 

(2) The information disclosure statement submitted in the earlier 
application complies with paragraphs (a) through (c) of this section." 
(Emphasis added). 
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In the present application. Applicant submitted an Information Disclosure Statement in 
conjunction with the identified fourteen page IDS SB/08 A Form. In compliance with 37 CFR § 
1 .98(d)(1), Applicant noted in this Statement that 'Svith one exception, the documents listed on 
this Form are issued U.S. patents or published U.S. patent applications, or have been made of 
record in parent applications Nos. 09/812,400 and 09/313,533." Applicant submits that the IDS 
statements filed in each of the identified applications complies with paragraphs (a) through (c) of 
37 CFR § 1.98. The submitted IDS complies with the stated requirements, and therefore 
Examiner Fletcher's refiasal to consider the submitted IDS is clearly improper. 

Examiner Fletcher next cites 37 CFR § 1.98(a)(3) as requiring a concise explanation of 
the relevance of the content of the information submitted in the IDS, The rule section relied 
upon by Examiner Fletcher to support his refusal concerns references which are not in the 
English language. This is puzzling since, to Applicant's best recollection, all of the IDS 
references are in English. Applicant Is unaware of submitting any non-English language 
references. Most of the IDS references were submitted some six to seven years ago in the parent 
applications. Examiner Fletcher has not identified the purportedly offending IDS reference 
which is not in English, thus Applicant cannot further address the Examiner's request. In sum, 
37 CFR § 1.98(a)(3) does not apply to the present application, and even if it did. Applicant 
would not have to again submit such papers by virtue of 37 CFR § 1 .98(d). 

Thirdly, Examiner Fletcher remarked that the IDS has failed to comply with the 
provisions of 37 CFR § 1.97, 1.98 and MPEP § 609 "because tlie applicant has provided an 
extraordinary amoimt of references without providing an explanation of how the references relate 
to the claimed invention (claim limitations)." (Action, pgs 3-4). This statement completely 
mischaracterizes, and is wholly unsupported by, the recited sections of the CFR and MPEP. 
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Nowhere in all of the CFR or MPEP is there any such requirement, Examiner Fletcher's 
contention is unsupported by controlling patent law. 

Examiner Fletcher has already considered similar IDSs 

Applicant is unsure why Examiner Fletcher has refused to consider the cited IDS since 
most, if not all, of the references have been previously considered by the Examiner in other 
applications of the Applicant. Indeed, on five separate occasions, Examiner Fletcher has signed 
and aclcnowledged very similar IDS Forms. See, for example, application Ser. Nos. 10/677,032 
(U.S. 7,038,123), 10/676,910 (U.S. 6,852,919), 10/703,137 (U.S. 6,849,795), 10/703,023, and 
10/702,262. The IDS from Ser. No. 10/702,262, which is signed and aclcnowledged by 
Examiner Fletcher, is attached to this paper as Exhibit A. 

SPE Lincoln Donovan 

On July 20, 2006, the undersigned conferred with Examiner Fletcher's supervisor, SPE 
Lincoln Donovan. Among other things discussed, the undersigned noted the refusal by 
Examiner Fletcher to consider the submitted IDS, and why such a refiisal was clearly improper in 
view of controlling patent law. 

On July 21, 2006, Mr, Donovan left a voice message with the undersigned indicating that 
there does not appear to be any reason for refusing to consider the IDS, and that he would spealc 
to Examiner Fletcher about this matter. 

So that the record is clear, it appears that Examiner Fetcher completed the present Action, 
which included the IDS refusal at issue, on June 27, 2006. This was six days after Applicant 
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filed a complaint against Examiner Fletcher. The complaint was filed with Mr. Donovan on June 
21, 2006, and involved application Ser. Nos. 09/812,400, 10/703,023, and 10/702,262. 

For at least the reasons set forth herein. Applicant submits that the previously filed IDS 
papers comply with the necessary regulations. Applicant looks forward to receiving signed and 
aclcnowledged IDS papers in the next conununication. 



In view of the foregoing, it is respectfully submitted that tlie application and the claims 
are in condition for reconsideration on the merits. Examination of the application is requested. 
The Examiner is invited to call the undersigned attorney at (213) 623-2221 should the Examiner 
believe a telephone interview would advance the prosecution of the application. The 
Commissioner is hereby authorized to charge any fees that arise in connection with this filing 
which are not covered by the money enclosed, or credit any overpayment, to Deposit Account 
No. 502290. 



CONCLUSION 



RespectftiUy submitted. 



Lee, Hong, Degerman, Kang & Schraadeka 



Date: August 7, 2006 




Customer No. 035884 



Registration No. 45,737 
Attorney for Applicant 
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